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S 2 I:lnlng any is s, corporation dnly orsan!.xed,

existingu:ddoi.ng, ; o the laws of ‘the Staté of

S South Dakota, !I&t-h 14 prinel p:l-"phm*of‘ business located at Dudwood, South

C e :

- in pom:sion of the rollowing described real estate,
propertiea end premises, situated in the Bear Butte

+ 1, location Oert.lﬁ.ca'oe thereo!’ recorded in Book 220 at
giater of Deeds office of sald county and state;
o & and ¥, Location Certificate theres{ recorded in Book #20
at Pa(o 180 in the Register of Deeds oifice in said county and state;
Anchor: ¥t. Mo. 4, Location Oerunut,e thereof recorded in Booh «20 atv
Page 1B0 in the Begister of Deeds Se vl said county and state;
Az=z¥or Wi. 0. 5, Locsation Ccrtu‘icah thereof recorded in Book 220 at
Page 189 in the Beglster of Deeds office of ssld county end statey -
Anchor Mt. Bo. 6, Location Certificate thereof recorded la Book 220 at
Page 189 in the Regiater of Deeds office of said county amd state;
Anchor #t. No. 7, Locstion Certificate thereof racorded in Book £20 at
Page 189 in the Registeraf Deeds office of said county aund state. ;

ALL of the aforesaid r‘tarem to the roeond deseription as contained in the

‘Thooks and pages of the records of the Reglster of Deeds office within and: for

. nee County, South Dakota, are incorporated hersin by refersnce thersto and,
a part of this complaint by such reference, together with all bulldings,

uipsent aod supplies situated thereon, inocluding ail wster rights,
and easezents, owned or csulrviled by lease or agreement, and all

» &4

of-uay
ffice furnitzrs and squipnent, books, maps, plans, records and snppligs sww
}tod An the office of said Anchor Mountatn ¥iniig (Sapany, in sala eounty

. unmntor :said properties as a whole, the same beLng omod,
pu-atdun a aLngh property.

LR

p AN used o ecmreiiicn uur'llth in.4he operation of said’ pmperuoa- ‘ . ‘
that the’ - satd- work, labior and services, hereinafter specified, were ,




: Yhat the- plaintixf, be‘taeen ey 20, 1927 uﬂ June 42, VlsaB,*atN'{.hg e
speclal instance gnﬂ Xequest, “of, said. ﬁe!ﬁndant, parfomd- *Yabor wod
: BT Yir-and ‘about and. ppon ‘and for.

- count: of sasd’ ibrk, Labor and services so\;;e_r:meu, a.i‘ter Alawing
ﬂm,m of Thirty-pine Thonessd Bing: Sunlired ($59;900,00) DbLIsTs; together
& ei ﬂmeonatthemteofsapercent(sx)paranmmﬁvuJum

?vﬁfta

mt on*ﬁtl&th dny of Jnly 1058, and 'ithinsixty after pé
formnno of “sid 1last ites of lab;r and’serviees set forth in"Paregraph. Thirq'
nfﬂl:lseonplaiut thisglainﬂ!ffiledtiﬂxﬁ:eﬂlarkd‘tho&bﬂituom

.-is sitnsted, a Ii,ner'a ¥ B th&p:opert.y .described :Ln
Seeondhereot,-hiehsai ien nmmdthsmmotclamnt his. post ofTige
addrese, the mazs of il osner of the property sgainst which: sald lien: is as- |
- gerted, em itexizod statenent of the work,ihbor and services 30" pertorud, s
" ‘and:the anount due’ aaid‘plf fl after allowing all credits; ‘ssidlien’baing
; ad by law. so as to entitle the .same to-be

c ocketed by ths Clerk of the Circuit Court of
samr.-mneemt.y, Miver's Lien Record kept iu said office by said
clerk, ami =aiz lieg is suu a valid subsisting lien agsinst. tho*pmpam
hereinbefore dascréﬁd unda- axg ” gj.m'mt ~he- nws dien Iaw or t,he
‘State of Som & Fm .

T

Tht there 1.9 now due acd owing to this plaiotiff Ircm the defendant on’
account. of es=id sork, labor and services so performed, sfter allowing all
credits, the sum of Thirty-nize Thousend Nine Humdred {§%9,300.00) Doliars,
with intarest from June 2, 1338, at six per cent {&§) per annum, and the

{$5.00) Doliars expense zllcwed by law for the preparation of said llen, to-
‘gether with the statutory ¢osts and disbursezeats of this sction, for i) of
which a minerts lien is hereby cl2izsd against the property described in Para-
#raph Secomi of this eoaplaim..

That no proceeding st law or otherwise has been had to recover the sum
or any part thereof cluimed iz snd by this cause of action ar aecurad by the .
prapartw m&mt Ilw;h sud aloer's 1len is claimed.

tmmax, plaintift puya Judguent against the sbove named qefeudant,
Anchor Mountain Minlug Conpeny, s corporation, for the sum of €359,900.00, to~
gether wlth interest thereon at the rate of 6% per arnum fronm. Jm‘za. 988y
and that the ziner's lien filed by the phintltr and set forth and ‘deseribed
{n the complaint hereln, be eciudzed sus decreed by this Court to be & valid
prior iien against the properties of the defemisnt descrided in this complaiat,
and that said lien be forecloked and tist said properties of defendant &nd, ., .
=hiczh bave been ownod* used and operated.se a single property bte gold 1n’ sntire
as o singlé: groperty, according to law, to satisfy the amount found to bte due:
" the plaintiff herein, and that out of the proceeis of said sale be paid the
Jcosts and expensos of such sale and costs and expenses of this action and the . '
.feosts of the prepanmn and filing of bam uen, and thnt the defendédnt’ m
; bo“uuudged w paa qqy dnttcuu:. it

of Lawrerce County, South. thotu, ‘and being tha county in which said property.el !
‘Paagraph-

farther sur of Two($2.00) Dollars pald for filing lien and the sum of Five ..o -f .




And for: ﬂaa eosts and disbursements of this action, and such ot.her and
: :t‘nrﬁmr reli.et‘in the prenises as shall be meet and just and according o

:_%,M,. &7"%

Attorndy’ for Plaintiff.

fougo:lu

eolplaj.nt and knors the co:xtent.s thereof; that the statexents and
allegaﬁoni therein contained are true of his own knoxledge, except as o

jatters therein stated upon iaforzetion and belief, and as to such matters
5 believes it to be true.

T w2

AfTiant,

Subscribed and sworn to before me this 15th day of iugust, 1938.

(.
- - 1
Hotary luic.




'roruxvim,uﬁ-umv&mrotdr th{

corperate sffairs of said corpretion; th mmu At 1t :
“] . winisg opsretions snd its mining properties descrbed in the
. attached Lien. :
_'_.,'7_,  Yor One Bundred and thirty-thres (183) mths at & stated
u:u:yoriuumm ‘20/100 (um.oo) noum per month
from lq 21, 1927 to Jume 21, 1958.° _
BT - Totaling - - - - = ~ - -$89,900.00.

4 - . Saleeribed and sworn to before me this 19th day of Septesber, 1958,
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IN THE CIRCUIT COURT OF THE EIGHETH JUDICIAL CIRCUIT OF THE
STATE OF SOUTE DARKOTA, IN A¥D FOR LAWRENCE
COUNTY.

THC¥AS HOULETTE,
Plaintiff,

-V&—~

ARCEOR EOUETAIN WINING CQUPANY,

§

2 ANSWER AND COUNTER-CLAIM
a corporation, )
{

Defendant,

Ccmes now the defendant and for its answer to the plaintiris
complaint denies each and every allegasion set forth therein ex-
cept those which are herein aiter admi+t-2 I explained.

I

Defendant admits the allegations set forth ia the Tirst paras

<raph of plaintiffe ccmplaint.

II

Deferdani udzits the allegations set forth in the second jara=-

graph of pleintifis complaint.
I1X
Defendant denies the allegations set for in the third para-

zrapvh of plzintilis complaint and allege the :acts to be as

e |

follows, that the plalntiff owned and controlled the majority
¢f the stock in said defendant corporation, and was elected
president of sald corporation and held that olfice from lMay 27,
1927 until June 22, 1538.
v
Defeacant denies allegations set for in the sixth paragraph
of plaintiffs complaint:
AND 3Y TAY OF AFFIRMATIVE DEFENSE AND COUNTER-CLAIM DEFEND-
ANT ALLEGES:
I

That the Anchor lountain Mining Company is a corporation

duly exsisting and doing business under and oy statutes of the

laws of Scuth Dakota, with its principal place of ousiness E

located at Deadwood, South Dakota,




E WYDMAN AND WYRAN

_ II
That plaintiff has allowed a part of his purported claim
against said defendant, to beccme outlawed, to-wit:

"The purported salary ifor the years of 1927, 19238, 1929,
1930, 1331, and 1932;"

By reason of the six year Statute of Limitations under

the statutes of South Dakota.
I1I

That on or about the 30th day of March 1934 said plaintify
signed an agreement whereby‘he canceled all claims against said
company for salary and concelled all notes held by him for
money loaned to the company, and canceled all claims for equip-
ment, supplies, purchased for said company in the amount of
fourteen thousand four hundred (#14%,400.00) dollars; said
plaintiff further agreed to offer his serxrvices for the benefit
of the Defendant company without salary until such time thetae

-sald defendant corporation was in a position to pay the same.

v
That on zany occasions sald plaintifyY, while acting as
precsident . said company, did convert to his own use, and
without the consent of the Board of Directors, personal pro-
perty of said aelfendant Company, and of which no accounting has
oeen masue.
v
That during the time when sald plaintiff was acting as
President and manager of said ccmpany to-wit: From May 27, 1927
until June 22, 1938; sald plaintiff had exclusive control of
sald defencant companie's business and management; that during
this time and while under sald plaintiffs control and manage-
ment, che property of said defendant company was allowed to
become depleted, lost ard stolen; that because of plaintiffs
neglect and mismanagement this defendant company hase been damaged
in the amount of uvwenty-five thousand (425,000.00) dollars.
vI

That at no time wns there ever any salary voted to said




plaintiff except that on February 15, 1933, the Board of Direcvors
including said plaintiff agreed that 2aid plaintiffsnould receive
the sum of three hundred ($300.00)} do” ars monthly for past
services; which resclution was absolutely void and against public
policyé.

WHEREFORE defendant prays that plaintiff gain noding under
Tke coiuplaint filed herein and that the defendant recover from
the plaintiff as damages the amount of twenty-five thousand
(225,000.00) collars, and for its costs and disbursements in

this action.

;;;;ﬁzaipr De i
State of South Dakota) _ %{f"“““/
Countr o©f Lawrence )S& |
Ze C. Ward, being duly sworn on behalf of the plaintiff §
corporation in the avove-:ntitled wction, says: That.he i= th
presideant of said corporation; that he has reud the foregoing ;
complaint, and kinows the contente thereof: and thut the same
is true of hic San xnowledge, except as to the matters which

are therein stated on information or belief, and as to those

uwatters that he beiieves it to be true. E

ha v

Suoscrioed and sworn to before me this él day of
1938.

otary Public in
Dakota.

d Tor the couniy of Lawrence, State of South
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THOMAS mm, i
<, Pm::m :

Dentes all an.asaﬁnna ofdﬁludntltmhr—clxh [T oontuned v
.« 4 except as haretnafter iseitted and qmlmod. :

L sdeits the .1-__!?&51:1‘6& of peregreph I. of.said counter—clain.

‘ l\n-ﬂm' apswering paregraph IIY. ét dstﬁndnx;t's counter-claliam, plain-
mf aﬁlta that on March 30th, 193¢ he signed an agreenent whereby he was o
cancel. ell claias for salary to th2t Zate and surrender certain motes to the
- Wwdut corporation beld by bia for sonies edvanced to sald compery and also
to cancel all clsims for oqulplent and supplies mhuad for the defendant,
sggregating spproxisately m,cou. but that the cantellstion and mendor of
the aforessid ohligations to said dot-ndnnt corporation and its: ee-ituc
therein semed depended entirely and nlcl;- upon the fulfillment of subsequent
terss and conditions by said. d.fondant eorpnntion ull u,n eonitm axpw»ud
. muttommuummt. bt T the umufom corporation and its
) wtmw:mmmanw eokecpuﬂpwtmw_ottheomm
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n ta'lnnqr uﬂ connt.er-cuu, aui tox- such otbor and mrther relier as
-lght seen just in the preaises.

55 for_
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;. THOMAS HDULEYTE, beuvg first duly sworn, says: Mt ho is !'.‘hq abovo

nsmed plaintiff; that ke has resd the foregoing Raply and &nows tts conteuts;
that the save 15 true of his own kmowledge except as to matters therein stated
upon informstion and belief and-as to such matters he believes it to be true.

Plain »

Subseribed and sworn to before me this £5rd day of November, 1838.




IN TEE GIRWIT COURT COF TBE EIGHTH JUDICIAL GIBGUIT OF -THE' STATE OF "SOUTH
m,mm?mrw COUNTY OF LAYRENGE
00000000000G00
THOMAS HOUIETTE, :
Plaintift, ,
FINAL JUDGMENT ON EQUITABIE
- ve - 3 ISSUES AND GRDER TRANSFERRING
GASE 70 LAW CAIENDAR.
ANCHOR MOUMZATN MINTHG COMPANY, :
a corporstion,
Defendant.

The above entitled action havimg besn regularly trought on for trm
on the 3th day of August, 1939, plaintiff, Thowas Houleite, appearing in
person and by his #tomy, Franocis J. Parker, and the defemdsnt, Anchor
Mountain Mining Company, eppearing by its president, D. C. Ward, and its

- attorney, Gale B, Wyman, and 1t satisfactorily sppearing to the Court that
the summons and cowplaimt im said action weres duly and personally served
upon the defendants and £iled in the office of the clerk of this cowrt.

And the Court baving procesded to trial of anid case and having heard
and comsidered all the evidence adduced 3y and on behslf of the plaintife
and defendant and having heretofore made and filed its Findings of Feot and
Conclusions of Law,

NO¥, THEREFORE, om motion of Gals B. ¥ymen, attorasy for defendamt,
it is, by the Court,

ORDERED, ADJUDGED AND OKCREED that the plaintiff in this action is
not emtitled o equitable relief as prayed in his complaint; that the lien
asserted by plaintiff in this eaction miut the proporty of the defendant
is invalid and unenforoible, and tiat the ement of sush liea filed with
the clerk of this omtuth&_mu%, 1938, is of no legal
offect. IO o

nnmmm, mmnmmwtm this motion Yo, and
ths same ie hereby tmtmd to the law mleaﬁa. of this court for trial
of the issues at law.

1.




o8 and Ordered &b Deadwood, lawrence county, South Dgkota, this
32 aay of Octaber, &. D., 1939.
BY THE COURT:




IN THE CIRGUIT GOURY OF THE EIGHTH JUDICIAL GIRGUIT OF THE STATE OF SOUTR
DAXOTA, WITHIN AXD FOR THE GOUNTT OF LANNEWGE °

TS HOUIRTTE, ) ' .
-ve - T ’ *_VERDICT
AR LW TOARY,
[ 3 cerpurdhl, R
‘. :

Yo, the jury, find for the defendmnt upon a1l of the issues.

Dated at the city of Desdwood, Iawrence county, South Dakota, this

3/ __asyot ?mgég_\g? , 1940,
- I e/ Fre s

7 Foreman.
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